§238.113

of the plan under the procedures speci-
fied in §238.21.

(3) Comply with the plan, including
fully executing the tests required by
the plan.

(4) Document in writing the results
of the tests. For Tier II passenger
equipment, the railroad shall report
the results of the tests to the FRA As-
sociate Administrator for Safety at
least 90 days prior to its intended oper-
ation of the equipment in revenue serv-
ice.

(5) Correct any safety deficiencies
identified in the design of the equip-
ment or in the inspection, testing, and
maintenance procedures, uncovered
during the testing. If safety defi-
ciencies cannot be corrected by design
changes, the railroad shall impose
operational limitations on the revenue
service operation of the equipment
that are designed to ensure that the
equipment can operate safely. For Tier
II passenger equipment, the railroad
shall comply with any operational lim-
itations imposed by the FRA Associate
Administrator for Safety on the rev-
enue service operation of the equip-
ment for cause stated following FRA
review of the results of the test pro-
gram. This section does not restrict a
railroad from petitioning FRA for a
waiver of a safety regulation under the
procedures specified in part 211 of this
chapter.

(6) Make the plan and documentation
kept pursuant to that plan available
for inspection and copying by FRA
upon request.

(7) For Tier II passenger equipment,
obtain approval from the FRA Asso-
ciate Administrator for Safety prior to
placing the equipment in revenue serv-
ice. The Associate Administrator
grants such approval upon a showing of
the railroad’s compliance with the ap-
plicable requirements of this part.

(c) If a railroad plans a major up-
grade or introduction of new tech-
nology on Tier II passenger equipment
that has been used in revenue service
in the United States and that affects a
safety system on such equipment, the
railroad shall follow the procedures
specified in paragraph (b) of this sec-
tion prior to placing the equipment in
revenue service with such a major up-
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grade or introduction of new tech-
nology.

§238.113 Emergency window exits.

(a) The following requirements apply
on or after Novermber 8, 1999—

(1) Each passenger car shall have a
minimum of four emergency window
exits, either in a staggered configura-
tion where practical or with one exit
located in each end of each side of the
passenger car. If the passenger car has
multiple levels, each main level shall
have a minimum of four emergency
window exits, either in a staggered
configuration where practical or with
one exit located in each end of each
side on each level.

(2) Each sleeping car, and any simi-
larly designed car having a number of
separate compartments intended to be
occupied by passengers or train crew-
members, shall have at least one emer-
gency window exit in each compart-
ment.

(3) Each emergency window exit shall
be designed to permit rapid and easy
removal from the inside of the car dur-
ing an emergency situation without re-
quiring the use of a tool or other im-
plement.

(b) Each emergency window exit in a
passenger car, including a sleeper car,
ordered on or after September 8, 2000,
or placed in service for the first time
on or after September 9, 2002, shall
have an unobstructed opening with
minimum dimensions of 26 inches hori-
zontally by 24 inches vertically. A seat
back is not an obstruction if it can be
moved away from the window opening
without requiring the use of a tool or
other implement.

(c) Emergency window exits shall be
marked, and instructions provided for
their use, as required by §223.9(d) of
this chapter.

[64 256660, May 12, 1999, as amended at 67 FR
19990, Apr. 23, 2002]

§238.115 Emergency lighting.

(a) This section applies to each pas-
senger car ordered on or after Sep-
tember 8, 2000, or placed in service for
the first time on or after September 9,
2002. This section applies to each level
of a multi-level passenger car.
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